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N.C.GS.A. §75-20 Page |

West's North Carolina General Statutes Annotated Currentness
Chapter 75. Monopolies, Trusts and Consumer Protection {iciz d Aannos?
“H Asticle i. General Provisions [Refs & ninos:
-+ § 75-20. Unsolicited checks to secure loans

(a) No person, firm, or corporation engaged in Jending money shall deliver to a person an unsoficited check made
out fo the recipient that upon cashing, obﬁgammemcipimﬁmrepaymeamomofﬁwcheckplmmwmﬁandfem,
unless all of the following requirements are satisfied:

(1) In addition to any disclosures otherwise required by law, the solicitation for loans using a facsimile or nego-
tiable check shall disclose both of the following on the face of the check:
Prece goovett? ,
a. In.at least 10-poii Boldface type a statement in substantially the following form: “THIS IS A SOLICITA-

TIONTOR A LOAN. READ THE ATTACHED DISCLOSURES BEFORE SIGNING THIS AGREE-
MENT.”

b. In at least 6-point type a statement in substantially the following form: “By endorsing the back of this
check, you accept our offer and agree to the terms of your loan agreement contained in the disclosure
statement attached to this check.”
2 oot ofF | Qk—?'

(2) Notification of the loan agreement being activated by endorsement must be cog_sgicuously printed in at
¢ —— 6-point type on the back of the check in substantially the following form: “By endorsing this check, you agree
%oa&-l‘i-? torepaythisioanaccordingtomeuemxsofﬂleauachedloanamement”

(3) The check is attached to a disclosure statement that is detachable and that contains in at g 10-point bold-

face type a statement conspicuously placed in substantially the following form:
\‘? coLor oF g

“This is a loan solicitation. If you cash this check, you are agreeing to borrow the sum of $ atthe_ %
rate of interest for a period of months. Your monthly payments will be $ for months. i
you are late with a payment, you will be charged the following fees in addition to your monthly payment: (list
fees). All other terms of this loan are clearly identified as loan terms and appear on the back of the check or
on this attachment. Read these terms carefully before you cash this check. Cashing this check constiutes a
loan transaction. You may cancel this loan by returning the amount of the check to the lender within 10 days
of the date this check is cashed. You may prepay this loan agreement at anytime without penalty. READ THE
AGREEMENT BEFORE SIGNING.” ‘

{#) The recipient has a right to cancel the loan by refunding to the lender the amount of the check within 10
days of the date the check is cashed. The loan is deemed refimded when a refund of the amount of the check
1s received by the lenderwiﬂlm.lﬂgysofthedatethccbeckiscashed.

(b) In the event an unsolicited check is stolen or otherwise obtained by someone other than the intended payee, and
the check is cashed fraudulently or without authorization from the payee, the lender who jssued the check shall pro-
vide the following recourse to the intended payee:

(1) The lender, upon receipt of notification that intended payee did not negotiate the check, shali promptly pro-
vide the intended payee with a statement or affidavit to be signed by the intended payee confirming that the
intended payee did not deposit or cash the check or receive the proceeds of the check. The lender shall also
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pmvidetheiznendedpayeewithﬂxenameaudwlephonenmnberofaconmtpezsondesignatedbythclenda
topmvidemismawmim@edpaymwhohawbewﬁahnmdbymeﬁammmg?ﬁm‘onofumw
dmdcheel(s.ThelmdershallceaseaHooﬂecﬁonacﬁvityagammthe intended payee until the lender com-
pletes an investigation into the transaction.

(2)Theinnendedpayeeshaﬂbedhectedmomnpleteandmwmﬁwwnﬁrmaﬁonsmmmemwthelendermm
affiliate of the lender.

(3)Within30daysofmemoeiptofﬂmoonﬁrmaﬁonsmmennﬂxelzndershdlmduaawasmmbb investiga-
timanddetermimwheﬂmr&ec&ckwasﬁmduleﬁynegoﬁﬁedAbsemwidemewmewnmry,thepw
mpﬁmshanbemaﬁwmnﬁmaﬁmstmemmmuedbymehmndedpayeehmmmmw
shall potify the intended payee in writing of the results of the investigation. Ifitisdetenninedﬂaatthe‘cl’m‘:k‘
was cashed fraudulently, the lender shall take immediate action to remove the intended payecﬁ-omal.lhablh-
ty on the account and to request all creﬁmorﬁngagenciestoremoverefetmcestoﬁ\ctranmﬁon.xfany,
from the consumer’s credit reports.

(4) A consumer who is an intended payee of an unsolicited check under this section may bring a civil action to
recover damages, costs, and attorney fees for any violation of this subsection.

(c) The provisions of this section shall not apply to a transaction in which a consumer has submitted an application
or requested an extension of credit from the lender before receiving the check or instrument, or where the lender has
an existing account relationship with the co er.

hip Lo ?ww{/g;q’._mn?.

(d) A violation of this section is an unfair trade practice under 0. 5. 75-1.1 and is subject to all of the enforcement

and penalty provisions of an unfair trade practice under this Article. S~

? APPLCABLE Wi Law ?
CREDIT(S)

Added by 5.L. 2001-393. § 1. et Uk, t. 001

CROSS REFERENCES

Consumer Finance Act; limitations and prohibitions on practices and agreements, seo § 33-180.
Consumer Finance Act; optional rates, maturities and amounts, see § 53-176.
Consumer Finance Act; statements and information fo be furnished to borrowers; power of attorney or con-
fession of judgment prohibited, see § 33-141.
N.C.G.S.A. § 75-20, NC ST § 75-20
Current through the end of the 2008 Regular Session.
© 2008 Thomson Reuters/West
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SENATE AMENDMENT 1,
TO 2007 SENATE BILL 211

December 7, 2007 — Offered by Senator LEHMAN.

At the locations indicated, amend the bill as follows:

1. Page 1, line 6: delete that line and substitute “section:

(@) “Check” has the meaning given in

(b) “Purchase of goods or services” does not include an extension of credit,

Qoo
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ASSEMBLY AMENDMENT |,

TO 2009 ASSEMBLY BILL 261

v . s .
# Poge 3, 10¢ &+, ofrec G line ingect

1 At the locations indicated, amend the bill as follows:

1. Page 1, line 6: delete that line and substitute “section:»,

X(a) “Check” has the meaning given in 57,217.02 (2).

v

(b) “Purchase of goods or services” does not include an extension of credit.”.

S ddcumnent . ¥ docurment v,
2. Page 2, line 5: deletand substituteﬂlless all of the following

»

mouv8

) :;(a) The document contains, on its face, both of the following:
% 8 1. In at least 10-point type, a statement in substantially the following form:
E 9 “THIS IS A SOLICITATION FOR A LOAN. READ THE ATTACHED

10 DISCLOSURES BEFORE SIGNING THIS AGREEMENT.”\/

— i Roge |, ine & 05 ot ine nsest:
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2. In at least G{point type, a statement in substantially the following form: “By

endorsing the back of this check,‘/you accept our offer and agree to the terms of your
loan agreement contained in the disclosure statement attached to this check.”

(b) Notification of the loan agreement being activated by endorsement must be
conspicuously printed in at least 6:/p0int type on the back of the 'éheck in
substantially the following form: “By endorsing this check, you agree to repay this
loan according to the terms of the attached loan agreement.}’,

(c) The check is attached to a disclosure statement that is detachable\gmd that
contains in at least 10:/point boldface type a statement that is conspicuously placed
and is in substantially the following form: “This is a loan solicitation\./If you cash this
check, you are agreeing to borrow the sum of $‘I_ atthe %{ate of interest for
aperiodof ___ months. Your monthly paymentswillbe$  for _ months/Ifyou
are late with a payment, youlwill be charged the following fees in addition to your

Ve check A

monthly payment: (list fees). All other terms of this loan are clearly identified as loan

terms and appear on the back of the check or on this attachment¥Read these terms
carefully before you cash this check.\/Cashing this check constitutes a loan
transaction. You may cancel this loan by returning the amount of the check to the
0N Wl
lender within 10 days of the datel:}:is check is cashed. You may prepay this loan
agreement at anytime without penalty.JREAD THE AGREEMENT BEFORE
SIGNING.” v
v A
(2g) Inthe event a check described under sub. (2) is obtained by a person other
vJ
than the intended payee, and the check is cashed fraudulently or without
authorization from the payee, the lender who issued the check shall do all of the

following:

che B
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(a) Upon receipt of notification that intended payeeJ did not negotiate the check,
promptly provide the intended payee‘/with a statement or affidavit to be signed by
the intended payee confirming that the intended payee did not deposit or cash the
check or receive the proceeds of the check. The lender shall provide the intended
payee with thé/ name and telephone number of a contact person designated by the
lender to provide assistance to intended payees who have been victimized by the
fraudulent negotiation of unsolicited checks\énd cease all collection activity against
the intended payee until the lender completes an investigation into the transaction.

(b) Direct the intended payee to complete and return the confirmation
statement to the lender or an affiliate of the lender.

(¢) Within 30‘/days of the receipt of the confirmation statement, conduct a
reasonable investigation to determine whether the check was fraudulently
negotiated.\/Absent evidence to the contrary, the lender shall presume that the
confirmation statement submitted by the intended payee is accurate. The lender
shall notify the intended ‘payee in writing of the results of the investigation. If it is
determined that the check was cashed fraudulently%;he lender shall take immediate
action to remove the intended payee from all liability on the account and to request
all credit reporting agencies to remove references to the transaction‘,/if any, from the
intended payee’s credit reports.

(2m) A consumer who is an intended payee of an‘/unsolicited check under this
section may bring an action against the violator to recover damages, costs, and,
notwithstanding \/814.04 (1), reasonable attorney fees.\/

(2r)" This section does not apply to a transaction in which the recipient of a
check described under sub. (2) has submitted an application or requested an

extension of credit from the lender before receiving the check\gr instrument, or a
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.

@ transaction in which the lender has an existing account relationship with the
v

2 recipient of a check described under sub. (2).”.

3 (END)




